v 4
q

Presented By:

Solomon Parini

Willis Law Firm
P.614.324.0459
sparini@willislawohio.com

b _Lagh-fa B DG}

\ y '.nu\“\w !
, J il m \

ol V\“]““:“h’

U




TOPICS

= Termination

= Forbearance agreements

= Reasonable accommodations before filing
= Grievance procedures

= Agreed Entries

= Reasonable accommodations after filing

= Rental Assistance




TERMINATION

Termination of a resident’s tenancy varies on a case by case basis and can be for any
number of reasons. The most common reasons are

= Nonpayment of rent

= Nonpayment of utilities

= Failure to recertify

= Criminal activity

= Unauthorized occupants/unauthorized animals
= Disturbing the rights of others

= Unsafe and unsanitary conditions/pest issues.
= Denying landlord entry into unit.

= Failure to report income.




TERMINATION NOTICE

What must the termination include:

e

Name of leaseholders and occupants over age of 18
2. Full address you are seeking to evict them from

3. Date the termination is effective
4

Grounds for the termination
= Be specific: who, what, when and where

5. Date of service

6. Method of service

7. Grievance procedure
8

State law required language (check with local counsel)




FORBEARANCE AGREEMENTS

1. Whatis a forbearance agreement?

a) An agreement that states a landlord will not do something so long as the resident abides
by its terms. This is done to prevent an eviction from being filed.

2. What type of agreements can be done?
a) Pay and Stay
a) If the resident pays as agreed then no eviction is filed.
b) Vacate
a) Resident needs more time to leave to avoid an eviction
c) Stay subject to abiding by behavior requirements
a) 1.e.smoking, unsafe conditions, no trespass

3. Check with local counsel to ensure these are accepted in your locality.




REASONABLE ACCOMMODATIONS BEFORE
AN EVICTION IS FILED

1. Can aresident make a reasonable accommodation before an eviction is filed?
a) Yes!

2. Why?

a) The Fair Housing Act does not put a time frame on when a resident can assert a
reasonable accommodation.

3. Why do we need to engage with the resident?
a) If we do not engage, we will be liable for discrimination.




REASONABLE ACCOMMODATIONS

1. A tenant can make a reasonable accommodation before an eviction is filed for
a) More time to vacate

b) Stay subject to no posing as a direct threat




REASONABLE ACCOMMODATIONS

1. What do we do when a resident makes this request?

a) We have a right to verify that 1) the resident is disabled as defined by the FHA and 2)
the request is medically necessary.

2. If the eviction is for conduct-based issues and the resident is requesting to stay,
then we also have a right to verify how the resident will no longer pose as a
direct threat.




GRIEVANCE HEARINGS

All subsidized residents have a right to a grievance hearing if they request one
before an eviction is filed.

What happens if we do not have a grievance hearing when one is requested?

= This would be a defense to the eviction action. If this is found to be true the eviction
would be dismissed.




HEARING PROCESS/GRIEVANCE
PROCEDURE FOR SECTION 38 AND
PUBLIC HOUSING

= PHA tenant is afforded an opportunity for a hearing if
the tenant disputes within a reasonable time any PHA
action or failure to act involving the tenant's lease with the
PHA or PHA regulations which adversely affect the
individual tenant's rights, duties, welfare or status.

= This includes lease termination.




WHEN IS A GRIEVANCE HEARING NOT
REQUIRED?

= (A) Any criminal activity that threatens the health, safety or right to
peaceful enjoyment of the premises of other residents or
employees of the PHA;

= (B) Any violent or drug-related criminal activity on or off such
premises; or

= (C) Any criminal activity that resulted in felony conviction of a
household member.




= (@) The hearing must be scheduled promptly for a time and place reasonably
convenient to both the complainant and the PHA and held before a hearing officer. A
written notification specifying the time, place, and the procedures governing the
hearing must be delivered to the complainant and the appropriate official.

= ()Accommodation of persons with disabilities.

= (1) The PHA must provide reasonable accommodation for persons with disabilities to
participate in the hearing. Reasonable accommodation may include qualified sign
language interpreters, readers, accessible locations, or attendants.

= (2) If the tenant is visually impaired, any notice to the tenant which is required under
this subpart must be in an accessible format.

= (g)Limited English Proficiency. PHAs must comply with HUD's “Final Guidance to
Federal Financial Assistance Recipients Regarding Title VI Prohibition Against
National Origin Discrimination Affecting Limited English Proficient Persons”




THE HEARING: WHAT

= The complainant shall be afforded a fair hearing, which shall include:

= (1) The opportunity to examine before the grievance hearing any PHA documents,
including records and regulations, that are directly relevant to the hearing.

= The tenant shall be allowed to copy any such document at the tenant's expense.If the PHA does not make the
document available for examination upon request by the complainant, the PHA may not rely on such document at
the grievance hearing.

= (2) The right to be represented by counsel or other person chosen as the tenant's
representative and to have such person make statements on the tenant's behalf;

= (3) The right to a private hearing unless the complainant requests a public hearing;

= (4) The right to present evidence and arguments in support of the tenant's complaint, to
controvert evidence relied on by the PHA or project management, and to confront and
cross-examine all witnesses upon whose testimony or information the PHA or project
management relies; and

= (5) A decision based solely and exclusively upon the facts presented at the hearing.




WHAT MUST BE DONE AFTER THE
HEARING?

= A summary of such discussion shall be prepared within a reasonable
time and one copy shall be given to the tenant and one retained in the

PHA's tenant file.

= The summary shall specify the
= names of the participants,
= dates of meeting,

= the nature of the proposed disposition of the complaint and the specific
reasons therefor




WHAT IF THE TENANT FAILS T APPEAR?

= (c) If the complainant or the PHA fails to appear at a
scheduled hearing, the hearing officer may make a
determination to postpone the hearing for no more than 5
business days or may make a determination that the party
has waived his right to a hearing. Both the complainant and
the PHA must be notified of the determination by
the hearing officer. A determination that the complainant
has waived the complainant's right to a hearing will not
constitute a waiver of any right the complainant may have to
contest the PHA's disposition of the grievance in an
appropriate judicial proceeding.




FILING OF THE EVICTION

Once an eviction is filed, the filing becomes public record including the reasons for
the eviction. Most courts require the notice to leave and the lease agreement to file.
Consult with your local counsel for the exact requirements.

We need to make sure we satisfied the grievance procedure in the event the resident
requested one timely.

Once an eviction is filed, the landlord has no duty to notify the resident of the
eviction hearing. The court will be serving the tenant with the summons and
complaint for the eviction.




WHAT DO WE DO AT EVICTION COURT

Make sure to appear with the tenant file at court. This should at least include the lease

agreement, ledger, notice to leave and any other documents necessary to support the reason
for the eviction.

Commons cases

= Nonpayment of rent

= Nonpayment of utilities

= Failure to recertify

= Criminal activity

= Unauthorized occupants/unauthorized animals
= Disturbing the rights of others

= Unsafe and unsanitary conditions/pest issues.
= Denying landlord entry into unit.

= Failure to report income.
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RGREED ENTRIES

1. Whatis an Agreed Entry?

a) An agreement that states a landlord will not do something so long as the resident abides
by its terms. This is done after an eviction is filed.

2. What type of agreements can be done?
a) Pay and Stay
a) If the resident pays as agreed then no judgment is granted.
b) Vacate
a) Resident needs more time to leave to avoid an eviction
c) Stay subject to abiding by behavior requirements
a) 1.e.smoking, unsafe conditions, no trespass

3. Check with local counsel to ensure these are accepted in your locality.




REASONABLE ACCOMMODATIONS AFTER AN
EVICTION IS FILED

1. Can aresident make a reasonable accommodation after an eviction is filed?
a) Yes!

2. Why?

a) The Fair Housing Act does not put a time frame on when a resident can assert a
reasonable accommodation.

3. Why do we need to engage with the resident?
a) If we do not engage, we will be liable for discrimination.




REASONABLE ACCOMMODATIONS

1. A tenant can make a reasonable accommodation after an eviction is filed for
a) More time to vacate

b) Stay subject to no posing as a direct threat




REASONABLE ACCOMMODATIONS

1. What do we do when a resident makes this request?

a) We have a right to verify that 1) the resident is disabled as defined by the FHA and 2)
the request is medically necessary.

2. If the eviction is for conduct-based issues and the resident is requesting to stay,
then we also have a right to verify how the resident will no longer pose as a
direct threat.




RENTAL ASSISTANCE

= While rental assistance is harder to come by due to COVID funds running out, you
are permitted to get residents into contact with rental assistance groups that can
assists with payment.

= Examples of groups
= Job and family services

= Local churches

= United way

= Red cross

= Community Actions Organizations
= Local apartment association




WHEN IN DOUBT

= Contact your local counsel or attorney with knowledge of Federal law to assist you.
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